
 
Advokatska kancelarija TSG TOMIĆ SINDJELIĆ GROZA informiše o aktuelnostima u radu kancelarije i zakonodavnom reljefu RS | Die 

Rechtsanwälte TSG TOMIC SINDJELIC GROZA informieren über aktuelle Themen der Kanzlei und des Rechtsrahmen der RS | The aim of 

the TSG  Newsletter is to help clients and associates understand trends and legal developments in various areas of the law in the RS | 

Юридическое бюро ТСГ ТОМИЧ СИНДЖЕЛИЧ ГРОЗА информирует о самых актуельных собитиях, о работе конторы и 

законодательном релефе РС | Glavni urednik|Chefredakteur|Editor-in-Chief|Главный редактор: Ljubica Tomić | Prevodi | 

Übersetzungen | Translations | Переводы: Mirjana Zdravković, Vojislava Katić, Viktorija Topalović | Lektor | Lektor | Proofreader | Лектор: 

Ivana Radović, Magda Braun 

Br. 100/18 – Januar|January|Январь|Januar 2018 

Carice Milice 3, Beograd, Srbija, TEL/FAX +381 (0)11 3285.227, +381 (0)11 3285.208, +381 (0)11 3285.153, office@tsg.rs, www.tsg.rs 

 

 

 

The Commercial Court of Appeal adopts legal position of 

TSG Law office related to enforcement 

 

The Commercial Court of Appeal has adopted our legal position 

presented in the appeal against the decision of the Commercial 

Court in Belgrade on final distribution of the bankruptcy estate, 

whereby the enforcement creditor, who is being settled in the 

enforcement proceedings through attachment of the 

enforcement debtor's (being bankruptcy creditor's) claim and 

transfer thereof, does not enter the bankruptcy proceedings as 

a bankruptcy creditor, i.e. the enforcement creditor will not be 

settled proportionally along with the bankruptcy creditors. 

Our legal understanding, accepted by the Commercial Court of 

Appeal, is that the enforcement creditor who has acquired the 

pledge on the enforcement debtor's claim against the 

bankruptcy debtor and to whom the attached claim was 

transferred for collection, is entitled to separate and complete 

settlement of his claim against the enforcement debtor (being 

the bankruptcy creditor) and not against the bankruptcy 

debtor. Namely, the enforcement creditor settles its claim from 

the value of the enforcement debtor's (i.e. bankruptcy 

creditor's) attached claim against the bankruptcy debtor, up to 

the full amount that the enforcement debtor (as the 

bankruptcy creditor) would have collected in the bankruptcy 

proceedings. 

The essence is that the enforcement creditor does not become 

a bankruptcy creditor, either instead of or jointly with the 

enforcement debtor, but rather the bankruptcy creditor 

remains the enforcement debtor, albeit with one important 

limitation – that there is a pledge on its claim in bankruptcy 

proceedings in favour of the enforcement creditor, and that the 

enforcement creditor shall collect its claim up to the full 

amount of the claim of the enforcement debtor, that the 

enforcement debtor itself, as the bankruptcy creditor, could 

have collected against the bankruptcy estate. 

In this way, we changed the erroneous practice of the 

commercial courts' judges and bankruptcy administrators, 

which used to consider that, by means of attachment and 

transfer of claim for collection, there occurs a simple transfer 

of claim from the enforcement debtor (as bankruptcy creditor) 

to the enforcement creditor, whereby the enforcement creditor 

becomes the bankruptcy creditor and acquires the right to 

proportional settlement of claims together with the 

enforcement debtor and other bankruptcy creditors. 
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