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COAEP)XAHME:

1. HOBbIA 3AKOH O 3ALLUTE KOHKYPEHLIMU

HOBbIA 3AKOH O 3ALLUUTE KOHKYPEHLUN

HaunoHanbHasa Accambnes NpuvHsNa Ha CBOEM O4YepeaHOM
3acefiaHuM HOBbI/ 3aKOH O 3aliuTe KOHKYpeHLMn
(CnyxebHasa BegomocTb PC N2.51/2009), ocyliecTBrneHune
KOTOpOro Hayanocb 01.Hos6ps 2009 r.

HoBbI 3aKOH onpeaensieT HapylleHne KOHKYPeHLNN Kak
1 "aKToB WMIM AENCTBUIN YYACTHUKOB pbIHKA, KOTOpble 3a
uenb MMEWT WA MOryT MMeTb  3HauuTeNlbHble
orpaHuyeHus, npeaynpexaeHus nnm MCKaXeHne
KOHKYpeHuun', yuuTMBas,, UYTO 3aKOH KOHKPETHO
cuctematmanpyet u  obpabaTbiBaeT [ABe  KaTeropumu

HapyLeHwui KOHKYpPEHUUU -  OrpaHuYUTenbHOEe
cornaweHve u 3noynorpebieHne AOMUHUPYIOLUM
MoJIoXKEeHUEM.

C pgpyroii CTOpOHbl, C HOBbIM 3aKOHOM BBOAWTCS
npeanosiodkeHMe rnpaBOMEPHOCTU KOHLEHTpauuu
YYaCTHUKOB pblHK@ B TOM CMbICME, YTO KOHLEHTpauus
YYaCTHUKOB pbIHKa CYMTAETCSl HE3aKOHHOW, €Cnn TONbKO
Takas KOHLIEHTpaUMs  3HAUWUTENIbHO  OrpaHu4yeHa,
MCKaXXeHa, WIN MOXET YCTPaHUTb KOHKYPEHUMIO Ha
pbiHke Pecny6nuku Cepbumn, nnm ero pabote, ocobeHHO
MOCKOMbKY 3TO OrpaHW4yeHue WnuM npeaoTBpaLleHne
HapylweHun  6bin0  pe3ynbTaToM  CO34aHUs WK
YKpenneHus CBOEro JOMMHUPYIOLLEro NOJSIOXKEHWS.

M3 caMbix BaXHbIX HOBW3HEW, KOTOpble perynupyet
HOBbI/A 3aKOH, B [JaHHbli MOMEHT MoAYepKMBaeM
cnepyioulee:

e  3HauUTeNbHO yBeNM4YeHbl MOPOru, AOCTUXEHNEM
KOTOPbIX NOsIBNASeTCcs 06bA3aHHOCTb YYaCTHUKOB
3asaBUTb B KOMUCCUIO AN 3alNTbl KOHKYPEHLNK
0 KOHLLeHTpauum eLle 40 ee NpoBeAeHus .

e Komuccum no BoMnpocam KOHKYPEeHL MU
(""koMuncema') nopydeHo WKMPOKOe MNOMHOMOYMeE,
4YTO  AOMXHO  CNocobCTBOBaTb  MOBBILIEHUIO
3 PeKTUBHOCTM B 0611aCTU KOHKYPEHLIUN.

I NPUMEHEHME OBA3ATE/IbCTBA NEPEAQ
OCYLUECTBJIEHUM

KOHUEHTPALMUWN

KoHueHTpaumnss pomkHa 6biTb AoBeAeHa [0 CBeAeHWs
Komucecum B cnyyae, ecnu:

1. B uenoMm exerogHbll A0X0A4 BCEX YYaCTHUKOB
KOHLleHTpaunu, AOCTUTHYTbIA Ha  MWUPOBOM
pblHKe B MpeablaylwieMm oT4yeTHOM roay 6onee
100 MWIZIMOHOB €BPO, M3 KOTOPbIX, XOTA 6bl,
OAWMH Y4YaCTHUK KOHLeHTpauun pbiHka Cepbun
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nMeeT AoXo4 CBblle AecaAT MUIIMOHOB €BpO,
nnu

2. COBOKYMHbIA rOAOBOM A0XOA4 MO KpanHen mepe
OBYX YYaCTHWKOB KOHLEHTpauuu, AOCTUTHYTbIN
Ha pbiHke Pecnybnukn Cepbun 6onee uem 20
MWIJIMOHOB €BPO B rMpeabiayleM OTYETHOM
rogy, Ho, no KparHel Mepe ABYyX YYacCTHUKOB
KOHUEeHTpaumn pbiHka Pecnybnvkn Cepbumn
[OX0J CBbllle MosyTopa MWIJIMOHOB €BPO B TOT
Xe nepvoa.

II OCOBbIE MNOJIHOMOYMA KOMMUCCUUN B
NMPOLIEAYPE YCTAHOBJIEHUA HAPYLUEHUN
KOHKYPEHLUN

a) Hauano pas6bupartenbcTBa Nno AO/HKHOCTU

B oTnnume oOT npeablAylinX peleHUn YCTaHOBEHHbIX
3akoHOM, B rpouecce  BbIIBIEHUS HapyLlweHus
KOHKypeHuUun B  HacToswee BpeMss  paboTaetcs
NCKMIOYUTENBbHO B cuny 3aHMMaeMol AOKHOCTU.

Ponb TpeTbel CTOPOHbI B COOTBETCTBUMN C HOBbIM 3aKOHOM
MOryT NpeAcTaBnaTb Hayano npoueaypbl, HO 3TU Nuua He
MMelT CcTaTyca Yy4yacTHMKOB B nMpouecce, Kak 3TO
NpoONCXoanT cenyac.

B 3TOM cMbicne oueBnaHO, uTO ratio legis HoBOro
NpaBOBOro pelleHns B NpoLecce BbISABIEHUS HapyLUEHUS
KOHKYPEeHL MW HaunHaeTcs TONbKO Toraa, Koraa
KOMMWCCUSA, HA OCHOBaHWWN NPeACTaB/IEHHbIX UHULMATUB,
MHMOPMaLM U APYrMX UMEIOLMXCA AAHHbIX,
npeanofiaras Haanyne yCTaHOB/IEHHOIO HapyLleHns
KOHKYpeHUMK (npexae Bcero C LUenbio 3almThbl
KOHKYpeHLUUn aeicTBuTeNbHO obecneBas AOCTUXEHME U
3aWwmnTy 06 EeCTBEHHbBIX MHTEPECOB), UK C Lesbio
npeaoTBpaLLleHns NpoBeaeHns pa3bupaTtenbcTsa B
npocbbe nuu, NpeanonoXUTEeNbHO NOCTpadaBLUMX (Toraa
TONbKO 3almwaTe CBOM YacCTHblE MHTEPEChI) U TeEM CaMbIM
n3bexarb NoTeHuManbHbIX Npobnem B ywepb
KOHKYPEHL MK, KOTOpbl€ UMEIOT 3HauYuTelbHOE BAUsSHME
Ha pbIHOK, YTOb6bI OCTaBaTbCsl BHE AOCSAraeMoCTy
KOMWCCUU, B CBSA3M C OFPaHNYEHHOCTbIO BO3MOXHOCTEN
Komuceun.

6) Be3 yBeAOMJIEHMSI MHCNEKUMU U  UuX
BCTYMN/IEHUA B NOMELLEeHUNAX

HoBbIli 3akOH pa3pewaer KOMUCCUM  BbINOJIHEHUE
OEeNCTBUIA, YBEAOM/IEHUS U UX BCTYMJIEHME B MOMeLleHne
6e3 peweHunn cyaa (ecnu paccneaoBaHue NpoBoOANTCS B
KBapTUpe WKW KOMHaTe C TEM Xe WU aHanorn4yom
uenb), B  CuUTyauuMuM, Korga eCTb  OCHOBaHwus
noao3peBaTb, YTO CYLLECTBYET OMACHOCTb yAaNleHUs Uau
pefakTMpoBaHUS A0OKA3aTeNbCTB KIMEHTa WAM TpeTbewn
CTOPOHOW.

B xoae ocyuiecTenieHunsa BHE&3anHoro OCMOTpa,
odumunanbHas KoOMUcecuma nmeert ropnanyeckmnx
nosiHOMoYunii  Ans BPEMEHHOro M3blMaTb AOKYMEHTblI U
npegMmeThl, HadeHHble BO BpeMsa OCMOTpa, KOTOopble
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MOrYyT WMeTb 3HauyeHue AN NPUHATUS pelleHus B
cynebHoM pasbupaTtenncrse.

B) Mepbl nNo YyCTpaHEHWIO HapyLueHuH

KOHKYpEeHLUn

B cnyyae HapylieHWs CyLLeCTBOBaHUSl yKpenneHwui
KOHKypeHuuu,  Komuccus  MMeeT  MOJIHOMOYMS
HanaraTb:

1. Mepbl noBegeHUs - [ENCTBMSA /1L, COBEPLUMBLUNX
HapyLWeHNs KOHKYpPEeHUMM HeobXxoaAMMO MpUHATb WUan
0TKa3aTbCA OT HUX B LIENSAX YCTPAHEHUs WX HapylleHue
KOHKYPEHUUN B UEeNax npeaoTBpalleHnsi BO3MOXHOCTU
TOro e WA aHanorM4yHoro HapyLueHus, un

2. CTPYKTYpHble Mepbl - MOCKO/bKY YTBEPAWUTCSH YTO
CyLLEeCTBYET 3HauuTeNIbHbIN PUCK MOBTOPEHUSI Takoro xe
WAM aHaNorMyHoro Bpeda, Kak MpsiMble MOC/AeACTBuS,
cama CTpyKTypa YYacCTHWKOB PblHKA, KOMWUCCUS MOXET
onpeaenvTb, 4YTO 3Ta Mepa 6yaeT HanpasneHa Ha
M3MEHeHWe CTPYKTYpbl K YCTPaHEHWI0 Takol omnacHoOCTH,
M co3paTb CTPYKTYpy, KOTOpas CywecTBoBasa A0 Hadyana
HapyLeHus, Hanpumep pasgenexue KOMMaHuu,
pacnopsiXeHue AeWCTBUS, Pacrnops>KeHWUs MMYLLECTBOM M
T.A..

r ) Mepbl 3alnTbl KOHKYPEHLUUN

Mepbl  3aWMTbl  KOHKYPEHUMM B  AEUCTBUTENIbHOCTM
npeacrtaBnsioT wrtpad B pa3mepe Ao 10% ot obuwero
rofoBOro AoxoA4a, KOTopy KoMuccusa HanaraeT yyacTHUYy
Ha pblHKe B C/ly4ae HapyLeHUs KOHKYpPeHLUMN.

3pecb peyb MAET O COBEpLIEHHO HOBOM MOJIHOMOYMU
Komuncecun, nockonbkKy paHee cynebHbIM  pelueHuneM
KoMmuceuss morna Tofbko Moaath Xanoby KOMMeTeHTHOM
opraHy, B C/ly4ae HapyLlUeHWs 3aKOHOAATeNbCTBa.

HoBbI 3aKOH 3HaeT, W WHCTUTYT o0cBo6OXAEHMA W
CMsAryeHus WTpadoB 3a TOro y4yacTHWKa KOTOPbI NepBbIi
3aaBnsetr KoMuccmn CyLecTBOBaHMN Takoro CoralleHus
WA NpeacTaBuTb AOKasaTeNbCTBa, HO CyllecTBOBaHWe
3TUX yypexaeHum 6ynert 6onee TWaTenbHO
yperynmpoBaHoO Yepe3 COOTBETCTBYIOLLME 3aKOHbI.

A ) NpouenypHbie Mepbl HAKa3aHus

KoMncecus MoxeT HasHa4yMTb Mepy HakasaHWus y4yacTHWKa
pblHKa yepe3 onnaTy B pa3mepe 500 espo go 5000 espo
3a KaxAbll AeHb MNoBeAeHMs, NpOTMBOPevallero,
yKkasaHuin paboTt Komuccum, unm B oTCyTCTBUM 3TOrO:

1. He  pelictByeT no npocbbe Komuccum
npeacTaBuTb  WAW  PacKkpbiTb  HEO6XOAMMYHO
MHpOpMaUUIO UM NpefocTaBuUTb MM COObWNTL
HEMpPaBW/IbHYKO,  HEMOJIHYK WU JIOXKHYH
nHpopmMauuio,

He BbIMNOJIHSET BPEMEHHYIO Mepy,

He nojaBas 3asiB/leHWE O KOHLEeHTpauuuM B
pamKax npaBoBOro Cpoka.

wnN

Mpouecc HakasaHWe He MnpeBbllaeT CyMMy B pa3sMmepe
10% oT obLero rogoBoro AoxoAa y4acTHMKOB pbIHKa.

Mpeppar Npo3a, agBokaTt
redrag.groza@tomic-stevic.co.rs
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