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Block Exemption Regulation in Serbia related to 

Vertical Restraints 

 

Based on the empowerment under the Competition Law 

(Official Gazette RS No 51/2009)and by adopting EU 

legal solutions  (based on the Commission Regulation EC 

No 2790/199) for the first time in Serbia  the 

Government has issued in March 2010 a regulation 

related to agreements between undertakings operating 

at a different level of production or distribution chain, 

which are exempted from prohibitions under the 

Competition Law (Regulation on Vertical Agreements 

between undertakings at a different level of production 

or distribution chain which are exempted from the  

prohibitions under Competition Law, hereinafter: “VR- 

BER” (Official Gazette RS No 11/2010). 

 

All undertakings are obliged to harmonize already 

concluded (vertical) agreements with the VR-BER not 

later than 13th June 2010. (Article 7.1 VR-BER) 

It should be noted, that the above regulation is not 

specified for any industry, but is related to the 

vertical agreements and their restraints in general and is 

at the time being the only regulation related to vertical 

agreements exemptions in competition law  in force in 

the Republic of Serbia. 

 

 

 

 
 

 
 
 
 
 

 

                                                 
1 This refers to the general rule contained in Article 11 of the Competition Law, 

which prescribes that restrictive agreements can be exempt only if they facilitate 
manufacture, trade, technical or economic development and secure a fair benefit 
to the consumers from that, but always provided that they do not impose 
restraints unnecessary for obtaining the goal of the agreement and that they do 
not exclude competition on the relevant market or on its crucial part. 
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Exemption 

VR-BER defines that agreements on sale, purchase or 

distribution of products and services between 

undertakings operating at a different level of production 

or distribution chain (“Vertical Agreements”) and 

relating to the conditions under which the parties may 

purchase, sell or resell certain goods or services, do not 

fall under the prohibition of the Competition Law 

(Article 3.1 of the VR-BER by invoking exempli causa 

agreements on exclusive distribution, agreements on 

selective distribution to dealerships, franchise 

agreements etc.), on condition that the market share of 

each participant1 is not more than 25% on the relevant 

market and on condition that general requirements  of 

the Competition Law  are fulfilled 1 (hereinafter: the 

“Exemption”).  

 

It should be noted that “participant” means not only the 

contractual party of the Vertical Agreement, but also all 

their Connected Participants on the market. (Article 

2.1.1 VR-BER) “Connected Participants” should be 

interpreted as in the provisions of the Competition Law 

(i.e. two or more participants on the market controlling 

other participants on the market, whereby control is the 

possibility to perform determining influence on 

management of the business of the other participant on 

the market, Article 5.1 and 5.2 of the Competition Law) 

 

The above Exemption shall not be applicable, if there are 

more vertical agreements on the relevant market and if 

those agreements cumulatively produce the effects 

which do not allow the fulfilment of the Competition Law2 

and the VR-BER requirements for exemption, especially if 

Vertical Agreements with similar restraints cover more 

than 40% of the relevant market (Article 5.4 VR-BER). 

 

Restrictions which are not exempt 

The newly issued VR-BER provides a list of restrictions 

within the Vertical Agreements which do not fall under 

the Exemption (Article 5.1.1 to 5.1.5 VR-BER): 

1. Restrictions of the buyer’s right to freely 

determine the sale price of the products 

(whereby imposing of the maximum or the 
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recommended sale price is allowed under 

certain circumstances); 

2. Restrictions of the territory into which the 

buyer may sell the products or the group of 

customers to whom the buyer may sell the 

products. It should be noted that crucial 

exemptions related hereto are foreseen, namely 

- Vertical Agreements may contain 

regulation (Article 5.2 VR-BER) with the aim: 

a. to restrict the active sales into a territory or to a 

group of customers reserved to the supplier or 

allocated to another buyer by the supplier, 

where such a restriction does not limit further 

sales by the customers of the buyer; 

b. to restrict a buyer, operating on a wholesale 

level, the active and passive sales of the 

contract product to end users; 

c. to restrict the active and passive sales of 

contract products to members of the selective 

distribution system  to other distributors outside 

the selective distribution system; 

d. to restrict the buyer’s right to sell components, 

supplied for the purposes of manufacturing of a 

new product, to end users who would use those 

components for manufacturing of competitive 

products. 

3. Restrictions of active or passive sales of 

contract products to end users by members 

of a selective distribution system, who are 

operating at the retail level (whereby imposing 

the sales only within authorized selling points is 

allowed under certain circumstances); 

4. Restrictions of the supply between 

distributors within one selective 

distribution system, which includes also 

distributors operating at different level of trade; 

5. Restrictions of the supplier of components, who 

is selling those components to a buyer who 

incorporates them into a new product, to sell 

those components as spare parts to end 

users or to repairers or other service 

providers, which are not authorized by the 

buyer for repair or servicing of buyer’s products. 
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Non-compete and Exclusivity 

Vertical Agreements do not fall under the Exemption 

rule, if following obligations related to non-compete 

and / or exclusivity (Article 6 VR-BER) are contained: 

a. any direct or indirect non-compete obligation 

the duration of which is indefinite or exceeds 

five years (in certain cases longer non-compete 

based on points of sale of contract goods is 

allowed); 

b. any direct or indirect obligation causing the 

buyer after termination of the agreement not to 

manufacture, purchase, sell or resell contract 

products for a period of time which is longer 

than one year (under certain circumstances and 

connected with know-how transfer allowed); 

c. any direct or indirect obligation causing 

members of a selective distribution system (for 

example dealerships) not to sell the brands and 

/ or not to provide services of competing 

suppliers. 

 

 

Vertical Agreements between competitors 

Vertical Agreements between competitors fall under 

special rules, whereby they generally do not fall under 

the Exemption rule (Article 5.3 VR-BER). 

 

Sanctions 

Restrictive agreements, if not under described 

Exemption, are not allowed and are considered to be null 

and void by the Competition Law. 

Penalties up to 10% of the yearly revenue of the 

participants in the restrictive agreement can be imposed 

by the Competition Commission of the Republic of 

Serbia. 

 
Ljubica Tomić, Attorney-at-Law 

ljubica.tomic@tomic-stevic.co.rs 

   
 
 


