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NEW MISDEMEANOR LAW ADOPTED 
 
The Parliament of the Republic of Serbia adopted a new 
Misdemeanor Law ("RS Official Gazette", No. 65/2013) 
which entered into force on 2 August 2013. However, the 
commencement of its application has been put off until 1 
March 2014. 
 
In introducing new and numerous legal solutions to the 
Misdemeanor Law, the legislators intended to improve 
general efficiency and professionalism in conducting 
misdemeanor proceedings, particularly in the field of 
imposing and executing misdemeanor penalties, and 
especially so in relation to collection of fines. Similar legal 
solutions have for years now been present in the 
legislation of a number of European countries. Future 
court practice will show whether or not they are justified 
and appropriate for the Republic of Serbia. We offer 
below a review of and comments to certain solutions 
introduced to the new Misdemeanor Law: 
 
 
I Misdemeanor order 
 
A solution that will have the greatest practical 
significance is certainly the institute of misdemeanor 
order, which has not been hitherto provided for. It is a 
legal vehicle enabling the authorities authorised to 
initiate misdemeanor proceedings to “provisionally” 
initiate proceedings against perpetrators of a 
misdemeanor. 
 
A misdemeanor order is issued by an authorised officer 
(traffic police officer, customs or a tax inspector etc) 
against a person (whether natural or legal) where there 
are reasonable grounds to believe that such person has 
committed a misdemeanor, ascertained through: 
 

1. direct observation of the authorised official 
during control, check-up and examination as 
well as by reviewing official records of the 
competent authority, 

2. by reviewing the data obtained with the aid of 
surveillance or measuring devices, 

3. during inspection or other examination by 
reviewing documentation, premises and goods 
or otherwise as prescribed by the Law. 

 
A misdemeanor order may be issued only for those 
misdemeanors punishable by no other penalty then a 
monetary fine (not involving any other penalties such as 
penalty points, precautionary measures, etc.) set at a 
fixed amount (it cannot be a fine where only the 
minimum and maximum amounts have been specified, 
e.g. ranging between RSD  3,000 and 30,000). 
 
A misdemeanor order contains all data about the 
perpetrator and the facts of the misdemeanor (as well as 
standard warrant to initiate misdemeanor proceedings), 
and in practical terms it serves to give “on-site“ 
monetary fine to the perpetrator of misdemeanor. 
 
Essentially, the introduction of the misdemeanor order 
allows the perpetrator of a misdemeanor the opportunity 
to pay a half of the levied monetary fine (within 8 days of 
service of misdemeanor order) and be relieved of the 
obligation to pay the other half of the fine. Specifically, if 
the perpetrator accepts responsibility for the 
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misdemeanor he is charged with and consequently pays 
the levied monetary fine (half of it), no misdemeanor 
proceedings will be initiated against him. Otherwise 
(when perpetrator does not accept the responsibility 
and/or fails to pay a half of the fine within 8 days), the 
misdemeanor order is referred to the misdemeanor court 
for carrying out regular misdemeanor proceedings and 
imposing monetary fine in the full amount. Therefore, the 
perpetrator of a misdemeanor may choose between two 
options 
 

1. to accept responsibility and pay one half of the 
monetary fine, or 

2. have his responsibility determined in 
misdemeanor proceedings before the court, 
risking that, depending on the outcome, he may 
have to pay the full amount of the monetary 
fine, as well as the costs of misdemeanor 
proceedings. 

 
 
II Misdemeanor proceedings may be 

conducted only before the court 
 
 
In terms of organisation, the most important new 
solution is vesting courts with exclusive jurisdiction to 
conduct misdemeanor proceedings, which is a significant 
departure from previous functional division of jurisdiction 
over misdemeanor cases between administrative and 
judicial authorities. 
 
This means that administrative authorities will no longer 
be competent to adjudicate in certain types of 
misdemeanor cases in the first instance, as all types of 
misdemeanor cases will be adjudicated by misdemeanor 
courts. 
 
The legislator intended to raise the level of 
professionalism of misdemeanor authorities, thus the 
courts were given competence to adjudicate on 
misdemeanor liability. 
 
The only exception are misdemeanor cases in the area of 
public procurement, which will be handled in the first 
instance by the Republican Commission for Protection of 
Rights in Public Procurement Procedure. 
 
 
III Penalty points 
 
 
The new solution that will be noted with interest by many 
potential traffic violators is an increase in the maximum 
number of penalty points from present 18 to as many as 
25 points. 
 
 
IV Extension of duration of prohibition to 
responsible person to discharge certain duties as a 
precautionary measure 
 
 
This solution is related to misdemeanors committed by a 
legal entity. In the past, the precautionary measure of 
prohibiting a responsible person in a legal entity from 
discharging certain duties was imposed for any duration 
from three months to one year, and under the new Law, 
this period is extended to between six months and three 
years. 
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In this way, the time range for this precautionary 
measure coincides with the time range for prohibition to 
a legal entity to engage in certain activities, which has 
remained the same as in the old law. 
 
 
V Electronic registers of misdemeanor 
penalties 
 
Two central registers have been established in order to 
have a centralised electronic data base on misdemeanor 
penalties: 
 

1. Register of Penalties, and 
2. Register of uncollected monetary fines and other 

monetary amounts. 
 
The data about the perpetrator of misdemeanor, type of 
misdemeanor, imposed penalty and other relevant 
information, are entered into the Register of Penalties by 
the court ex officio, based on the final court judgement 
(or other decision). The entered data are expunged ex 
officio from the Register of Penalties upon expiry of 4 
years from the day the judgement became final, 
providing that the sentenced perpetrator has not 
committed another misdemeanor during that period. 
 
The data about the final and binding fines and other 
imposed monetary amounts are entered into the Register 
of uncollected monetary fines and other monetary 
amounts by the court ex officio, in order that collection of 
entered monetary amounts may be monitored. The most 
significant consequence of these entries is that 
administrative authorities may refuse to issue certain 
personal documents (e.g. driver and vehicle licence etc.) 
to the fined person until the owed amount has been 
settled in full. 
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