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Amendments to the Civil Procedure Code 

 
 

The National Assembly of Serbia has adopted 
amendments to the Civil Procedure Code (“RS Official 
Gazette” No 55/2014), which entered into force on 31 
May 2014.  
 
These amendments were essentially motivated by the 
need to allow easier access to court to the parties in 
litigation, achieve greater efficiency in court procedures, 
improve certain legal solutions, as well as to bring the 
Code in line with the recommendations of the Council of 
Europe and practices of the European Court of Human 
Rights. 
 
As a result, certain articles became more specific, new 
procedural vehicles were introduced and some legal 
solutions were amended. 
 
 The most important amendments were made in the 
following areas: 
 
 

1) Representation 

The old version of the Code provided that a party in 
litigation could be represented only by an attorney-at-
law, who could be substituted by a legal trainee, except 
in proceedings on extraordinary legal remedies. That 
provision ceased to be applicable as of 23 May 2014, 
under Decision of the Constitutional Court published in 
the RS Official Gazette No 49/13 on 5 June 2013. 
 
The present amendments to the Code provide that a 
party in litigation, who is a natural person, may be 
represented by an attorney-at-law as well as a lineal kin, 
a sibling, a spouse, or a person with a degree in law and 
bar exam who is engaged by the local community to 
provide legal aid. A natural person who is a party to a 
labour dispute may be represented by a trade union 
representative. 
 
Under the amendments, a legal entity may be 
represented by an attorney-at-law as well as an 
employee of such legal entity who has graduated from 
the faculty of law and has passed the bar exam. 
 
Furthermore, as regards substitution of the attorney-at-
law in the civil proceedings, under the present 
amendments, a party in litigation is no longer under the 
obligation to state explicitly in the power-of-attorney that 
the attorney-at-law may be substituted by a legal 
trainee.  
 
 

2) Service 

The previous version of the Code provided that in cases 
where the court was unable to serve a complaint or any 
document at the address stated in the complaint, the 
party involved had to furnish the court with the evidence 
that it was unable to learn the address. 
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In practice, on receiving the order from the court to 
provide another address of permanent residence, the 
party had to apply to the Interior Ministry and provide to 
the court the evidence of this. In compliance with the 
personal data protection regulations governing the 
information about the address, the relevant agency of the 
Interior Ministry would then provide the address to the 
court, rather than to the party, which would further 
complicate the procedure. 
 
Under the present amendments, if a court is unable to 
serve a document at the stated address, it is obliged to 
obtain from the competent authority the address of the 
permanent and temporary residence of the party to 
whom a personal service of a document needs to be 
made, and must effect the service at the address thus 
obtained. In this way the position of a party to the 
proceedings is considerably improved.  
 
 

3) Action against the Republic of Serbia 

without mediation of the public attorney 

Under the previous version of the Code, in actions 
brought against the Republic of Serbia, units with 
territorial autonomy and local self-governance, a claimant 
had to submit a proposal for amicable settlement of the 
dispute to the competent public attorney office prior to 
initiating litigation. A failure to do so resulted in rejection 
of the complaint. Under the present amendments, a 
proposal for amicable settlement of the dispute is merely 
an option, and not an obligation the claimant needs to 
meet. 
 
 

4) Hearing - required before dismissal of a 

complaint  

Under the new amendments, before dismissing a 
complaint, the court is obliged to hold a hearing where 
the claimant will be allowed to make a statement 
regarding the dismissal of the complaint.  
 
As stated in the statement of reasons, these 
amendments aim to achieve a better protection of 
claimants’ rights in cases where a complaint is dismissed 
on any grounds as provided in the law. 
 
It should be borne in mind that a complaint may be 
dismissed on grounds of certain omissions.  Article 98 of 
the Code provides that for a filing to be proceeded upon, 
it must be comprehensible, and specify, in particular, the 
name of the court, the first name and last name, the 
business name of a company or another entity, 
permanent or temporary residence, or registered office of 
the parties, their legal representatives and attorneys, if 
any, the subject matter of the dispute, the contents of 
the statement and signature of the claimant, and Article 
192 provides that a complaint must contain a claim 
concerning the main matter in dispute and additional 
claims, the facts on which the claimant bases the claim, 
evidence of such facts, the value of the dispute as well as 
other information necessary for any filing under Article 
98.  
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This is a completely new legal solution and it remains to 
be seen how this provision will apply in practice; whether 
it will grant an opportunity to a claimant to make 
corrections to the complaint before the required hearing, 
and how the courts would act in such cases. 
 
 

5) Review – greater availability of review  

The new amendments have redefined the availability of 
review, providing that a review is always allowed when a 
second-instance court has altered the judgement and 
decided on requests of the parties, as well as in cases 
where a second-instance court has allowed the appeal, 
revoked the judgment and decided on requests of the 
parties (different rulings of first-instance and second-
instance courts). This allows for a much greater 
accessibility to the Supreme Court of Cassation and 
control of final court judgements by the court of highest 
instance. 
 
Furthermore, the threshold for initiating review before 
the Supreme Court of Cassation has been lowered. Under 
the old version of the Code, the value of a dispute in 
property-related and commercial disputes had to be in 
excess of 100,000 EUR and 300,000 EUR respectively, in 
RSD counter-value at the median exchange rate of the 
NBS on the day of filing the complaint, for the case to 
merit a review, and now that threshold has been lowered 
to 40,000 EUR and 100,000 EUR in property-related and 
commercial disputes, respectively. 
 
The possibility i.e. availability of protection before the 
Supreme Court of Cassation is thus greatly increased in 
comparison to the older version, resulting in a greater 
possibility to seek this extraordinary legal remedy as a 
recourse against valid court judgements. This is highly 
conducive to achieving a more efficient protection of 
citizens and their rights before the courts in the Republic 
of Serbia. 
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