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Law on Protection of Right to Trial in a Reasonable 
Time (“RS Official Gazette”, No. 40/2015) 

 
 
The National Assembly of the Republic of Serbia adopted 
the Law on Protection of Right to Trial within a 
Reasonable Time (“RS Official Gazette”, No. 40/2015) 
(hereinafter: “Law”), which will enter into force on 01 
January 2016. 
 
We would like to point out the most important legal 
concepts and mechanisms provided in the Law to protect 
the rights of parties to a trial within a reasonable time. 
 
I. Introduction 
 
The Constitution of the Republic of Serbia proclaims the 
right to a fair trial as one of the fundamental human 
rights and freedoms, reflected in the constitutional 
guarantee that“ everyone shall have the right to a public 
hearing before an independent and impartial tribunal 
established by the law within a reasonable time which 
shall pronounce judgement on their rights and 
obligations, grounds for suspicion resulting in initiated 
procedure and accusations brought against them”(Article 
32, Paragraph 1 of the Constitution). 
 
In the passing of this Law, the lawgivers were primarily 
guided by their desire to introduce into the Serbian legal 
system, in addition to the existing mechanisms(whose 
effectiveness, it may be inferred, is evidently 
questionable),certain additional legal mechanisms which 
will further strengthen the citizens' rights to trial within a 
reasonable time, as provided by the law. 
 
II.  Stated purpose of the Law 
 
The purpose of the Law is to provide judicial protection of 
the right to trial within a reasonable time (including 
during the prosecutorial investigation in criminal 
proceedings) and thus prevent possible violations of the 
right to trial within a reasonable time. 
 
III. Holders of the right to trial within a reasonable 
time 
 
The right to trial within a reasonable time is granted to 
every party in court proceedings, including enforcement 
proceedings, to every party in non-litigious proceedings 
and to the injured party in criminal proceedings, the 
private prosecutor and the injured party as the 
prosecutor only insofar as they have asserted a claim for 
damages. The public prosecutor as a party to criminal 
proceedings is not entitled to a trial within a reasonable 
time. 
 
IV. The criteria for the assessment of the duration 
of trial within a reasonable time 
 
When deciding on legal mechanisms which seek to 
protect the right to trial within a reasonable time, the 
acting court (in the implementation of the Law) has to 
take into account all the circumstances of the case at 
trial, above all the complexity of factual and legal issues, 
the overall duration of the proceedings and the conduct 

 
 
 

 
 
 
 
 
 



 
Advokatska kancelarija TSG TOMIĆ SINDJELIĆ GROZA informiše o aktuelnostima u radu kancelarije i zakonodavnom reljefu RS / Die 
Rechtsanwälte TSG TOMIC SINDJELIC GROZA informieren über aktuelle Themen der Kanzlei und den Rechtsrahmen der RS /  The TSG 
TOMIC SINDJELIC GROZA Law Office is informing  about the actual activities of the Law office and the Law frame in RS/ Юридическая 
контора ТСГ ТОМИЧ СИНДЖЕЛИЧ ГРОЗА информирует о самых актуельных  собитиях, о работе конторы и законодательном релефе 
РС /  Glavni urednik/Chefredakteur /Editor-in-Chief / Главный  редактор: Ljubica Tomić /Lektor/Lektor/Proofreader/Лектор: Ivana Radović, 
Vesna Gašić, Vojislava Katić, Viktorija Topalović, Magda Braun / Br. 77/15 

Carice Milice 3, Beograd, Srbija, TEL/FAX +381 (0)11 3285.227, +381 (0)11 3285.208, +381 (0)11 3285.153, office@tsg.rs, www.tsg.rs 

 

 

of the court, public prosecutor or other state authorities, 
the nature and type of trial or investigation, the 
importance of the subject matter of the trial or 
investigation for a party, the conduct of the parties 
during the proceedings, in particular the fulfilment of 
procedural rights and obligations, as well as observance 
of the order of deciding cases and legal deadlines for 
scheduling hearings, trial and drafting rulings (Article 4 of 
the Law). 
 
V. Legal remedies which seek to protect the right to 
trial within a reasonable time 
 
These include: 
 
1) complaint to speed up the procedure; 
2) appeal; 
3) request for just satisfaction. 
 
 

1. Complaint to speed up the procedure 
 
The procedure which seeks to protect the right to trial 
within a reasonable time is initiated by filing a complaint 
to the court in charge of the proceedings or the court 
where the proceedings are conducted, if it is considered 
that the public prosecutor has violated this right. The 
president of the court conducts the procedure initiated by 
the complaint and decides on the complaint, no later than 
two months from receipt of the complaint. 
 
The president of the court may decide to dismiss or reject 
the complaint even without the inquiry procedure (if it is 
obvious, already at this stage, that the complaint is 
unfounded or contains formal deficiencies), otherwise the 
inquiry procedure will conducted. 
 
Once the inquiry procedure has been completed, the 
court may issue the following decisions: 
 
1. Decision dismissing the complaint - if the 
president of the court, having applied the criteria for 
assessing the duration of trial within a reasonable time 
under Article 4 of the Law, finds that the right to trial 
within a reasonable was not breached in the particular 
case. 
 
2. Decision accepting the complaint and establishing 
a breach of the right to trial within a reasonable time: 
 
a) Orders to the judge: in its decision, the president of 
the court indicates to the judge or public prosecutor the 
grounds on which the injured party's right was violated 
and orders the judge to undertake procedural steps to 
effectively accelerate the procedure. In the same 
decision, the president of the court determines the time 
limit within which the judge is obliged to undertake the 
procedural steps as ordered, which may not be less than 
15 days or longer than four months, and a reasonable 
time within which the judge must submit a report on the 
steps undertaken. 
 
b) Orders to the public prosecutor in charge of the 
investigation: the president of the court provides to the 
directly higher-instance public prosecutor and the party 
the report of the public prosecutor and the decision 
accepting the complaint and finding that the public 
prosecutor had breached the right to trial within a 
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reasonable time. Within eight days of receipt of the 
decision, the directly higher-instance public prosecutor 
has to issue mandatory instructions whereby the public 
prosecutor is ordered to undertake procedural steps to 
effectively accelerate the procedure. In these 
instructions, the directly higher-instance public 
prosecutor determines the time limit within which the 
public prosecutor is required to undertake the procedural 
steps as ordered, which may not be less than 15 days or 
longer than four months, and a reasonable time within 
which the public prosecutor must submit a report on the 
steps undertaken. 
 
 
2. Appeal against the decision on complaint 
 
A party is entitled to appeal if: (a) its complaint was 
rejected, (b) the president of the court fails to decide 
upon it within two months from the date of its receipt, 
and then (c) the directly higher-instance public 
prosecutor fails to issue the mandatory instructions 
within eight days of receipt of decision by the president of 
the court, (d) the president of the court or the directly 
higher-instance public prosecutor has failed to order the 
judge or the public prosecutor to undertake procedural 
steps which effectively accelerate the procedure, or (e) 
the judge or the public prosecutor has failed to undertake 
the procedural steps as ordered within the given 
deadline. 
 
The appeal must be filed within eight days with the 
president of the directly higher-instance court, who may 
decide to dismiss or reject the appeal without the inquiry 
procedure (if it is obvious, already at this stage, that the 
appeal is unfounded or contains formal deficiencies), 
otherwise the inquiry procedure will conducted. 
 
Once the inquiry procedure has been completed, the 
president of the directly higher-instance court may 
dismiss the appeal and uphold the first instance decision, 
accept the appeal and amend the first instance decision, 
accept the appeal and decide on the complaint or accept 
the appeal and submit it to the competent public 
prosecutor (Article 19 of the Law). 
 
The president of the directly higher-instance court must 
decide on the appeal within 30 days of its receipt, and 
the decision on the appeal may not be appealed. 
 
 

3. Request for just satisfaction 
 
The right to just satisfaction is granted to: (a) a party 
whose complaint was accepted, which did not file an 
appeal (b) a party whose appeal was rejected whilst the 
first instance decision on accepting the complaint was 
upheld, and (c) a party whose appeal was accepted. 
 
Types of just satisfaction are: 
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1) right to monetary compensation for non-
material damage caused to the party through breach of 
the right to trial within a reasonable time; 

 
2) right to publication of a written statement of 

the State Attorney’s Office establishing that the party 
suffered breach of its right to trial within a reasonable; 

 
3) right to publication of the judgment 

establishing that the party suffered breach of its right to 
trial within a reasonable. 
 
The party may submit a motion for settlement to the 
Attorney’s Office or directly file a lawsuit for 
compensation of material and / or non-material damage 
against the Republic of Serbia (without first attempting to 
achieve settlement). 
 
a) Attempt to reach settlement with the Attorney’s Office 
 
A party may submit a motion for settlement to the 
Attorney’s Office within six months from the date it 
acquired the right to just satisfaction. 
 
The Attorney's Office may attempt to reach an agreement 
with the party within two months of receipt of the motion 
for settlement. If an agreement is reached, the Attorney's 
Office will conclude an out-of-court settlement with the 
party, which constitutes an executive document. 
Otherwise, the party may continue with the proceedings 
and bring action for monetary compensation. 
 
b) Action for monetary compensation for non-material 
damage 
 
A party may bring action against the Republic of Serbia 
for monetary compensation within one year from the date 
it acquired the right to just satisfaction. The action is not 
allowed as long as there is an attempt to reach a 
settlement with the Attorney's Office, or if the party and 
the Attorney's Office have concluded settlement. 
 
The monetary compensation is recognized in the amount 
ranging between 300 and 3,000 EUR per case, payable in 
RSD equivalent at the median exchange rate of the 
National Bank of Serbia applicable on the payment date. 
 
c) Action for compensation of material damage 
 
A party may bring an action against the Republic of 
Serbia for compensation of material damage caused 
through the breach of the right to trial within a 
reasonable time, within one year from the date it 
acquired the right to just satisfaction. 
 
When deciding on the amount of damages, in addition to 
the provisions of the law governing contractual relations, 
the court will apply the criteria for the assessment of the 
duration of the trial within a reasonable time under 
Article 4 of the Law. 
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VI. Transitional and Final Provisions of the Law 
 
This Law applies to the judicial proceedings still pending 
at the time of initiating the proceedings for the protection 
of rights under this Law, providing that the breach, if 
any, of the right to trial within a reasonable time 
occurred before commencement of implementation of 
Article 8a-8v of the Law on Organisation of Courts, and 
has not been ruled upon by the Constitutional Court in 
the constitutional complaint proceedings. 
 

Miloš Jovanović, Attorney-at-Law 
milos.jovanovic@tsg.rs 

 
 
 
 
 
 
 
 
 
 
DISCLAIMER: 
The information contained in this newsletter is for general 

information purposes only and it does not claim to be 

comprehensive. Furthermore, this text may not serve as a 

substitute for legal advice in any given legal case.   

 
 
 
 
 
 


