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New Amendments to the Bankruptcy Law 

 

Following the amendments to the Bankruptcy Law of August 

2014, the new amendments of the Bankruptcy Law, applicable 

as of 25 December 2017, introduce considerable changes to 

the bankruptcy regulations in Serbia.  

 

An important change related to “undertaking actions of 

special importance” obliges the bankruptcy administrator, in 

case of lease of property encumbered by secured/pledge 

interest, to seek not only the consent of the creditors’ board 

but also the consent of the secured/pledge creditor who 

renders it probable that his secured claim may be collected 

against the property on which secured interest is created. 

 

Another change, also in favour of the secured creditor, affects 

the structure of the creditors’ board, because this body must 

now comprise a representative of secured creditors, to be 

elected by the secured creditors at the initial creditors’ 

hearing. Secured creditors are thus given the opportunity to 

take an active part in the decision-making of the creditors’ 

board, which is important due to the fact that the interests of 

the bankruptcy creditors often clash with the interests of the 

secured creditors. 

 

With regard to adopting a decision on bankruptcy liquidation 

at the initial creditors’ hearing, the percentage of the creditors’ 

votes required for the liquidation decision has now been 

reduced to 50% of the total value of all creditors’ claims, as 

compared to previous 70%. 

 

The Law provides in more details about the authorised 

experts – appraisers, who must be licensed to perform 

relevant appraisals in accordance with a special law, and in 

the absence of such law, this can be done by an appropriate 

court expert 

 

Some provisions governing prohibition of enforcement and 

collection against the bankruptcy creditor’s assets have been 

completely restyled and somewhat altered. Particularly 

important is the change in the legal effects of initiating 

bankruptcy proceedings over the enforcement debtor, which 

now lead to the stay of the enforcement proceedings rather 

than to their suspension. 

 

The procedure of converting the bankruptcy debtor’s assets 

into cash has underwent certain changes aimed at improving 

efficiency as well as achieving protection for the creditors 

having any security interest and all the parties involved in the 

proceedings in general. 

 

There have been important changes concerning the rights of 

the secured/pledge creditor in case of sale of the bankruptcy 

debtor as a legal entity or sale of all or part of the property of 
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the bankruptcy debtor’s estate, since those secured/pledge 

creditors who had secured/pledge interest in any part of the 

estate being sold, have the priority in distribution of those 

assets that were created through sale in accordance with their 

respective priority rankings, and commensurate with the 

share of the appraised value of the property encumbered by 

the secured/pledge interest in the total appraised value of the 

estate being sold. 

 

Furthermore, under certain conditions, the sale of the 

bankruptcy debtor as a legal entity or sale of all or part of the 

property of the bankruptcy debtor’s estate, when the offered 

purchase price is below 50 per cent of the appraised value, 

will be subject to the bankruptcy administrator’s obtaining 

consent of the creditors’ board and the secured/pledge 

creditor. 

 

Finally, the rules governing pre-packaged reorganization 

plans have been simplified in order to avoid issues frequently 

encountered in interpretation of these provisions. 

 

For any further or detailed information, please contact us at: 

rajko.krejovic@tsg.rs or office@tsg.rs.  


