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Novelties regarding the protection of bidders’ rights in 

public procurement procedures 

 
The new Public Procurement Law (RS Official Gazette No 91/19), 

applicable as of 1 July 2020, provides for a series of new solutions in 

the implementation of public procurement procedures, some of 

which notably affect the procedure for the protection of bidders’ 

rights.  

 

The procedure for the protection of rights is defined as a procedure 

for legal protection in public procurement, awarding of contract, in 

accordance with the law governing public and private partnerships 

and concessions and in other cases. 

 

Legal standing  

 

Unlike the earlier Law, the 2019 Law on Public Procurement (new 

Public Procurement Law) provides for a broader definition of legal 

standing – any person with an interest in the awarding of a certain 

contract not only in a specific public procurement procedure (as 

envisaged by the 2012 Law on Public Procurement), but also in a new 

procedure, will have the legal standing to file a Request. Legal 

standing is therefore linked to a specific public procurement 

contract, rather than to a specific public procurement procedure. 

Thus, a person filing a Request may be an enterprise, or a bidder that: 

1) has or had interest in the awarding of a certain contract or 

a framework agreement; 

2) shows that it has suffered or could have suffered damage 

due to the conduct of the contracting authority, which is 

contrary to the provisions of the Law, as a result of 

awarding the contract or framework agreement, contrary 

to the provisions of the Law.  

 

 

Filing the Request and its effect  

 

The Request for the protection of rights may be submitted in two 

ways: electronically, via the Public Procurement Portal, 

simultaneously to the contracting authority and the Republic 

Commission, and in writing, by direct delivery or delivery by 

registered mail to the contracting authority. In the letter case, the 

claimant is required to deliver a copy of the Request to the Republic 

Commission. The claimant may submit to the Republic Commission 

and the contracting authority an opinion on the response within two 

days of its receipt.  

 

The written statement on the continuation of the procedure before 

the Republic Commission has been retained, however, if the 

contracting authority does not issue a Decision on accepting the 

request i.e. Response, the claimant may, within 20 business days of 

filing the Request, submit to the Republic Commission a  statement 

in writing on the continuation of the procedure, and concurrently 

notify the contracting authority thereof by delivering a copy of the 

statement. If the claimant fails to submit the statement on 

continuation of the procedure before the Republic Commission, it 
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will be deemed that the procedure for the protection of rights has 

not been initiated.  

 

Speaking of the effects of the filed Request for the protection  of 

rights, one of the key novelties of the new Public Procurement Law 

is restoring the suspensive effect to the Request, which means that 

the filed Request suspends in full any further activities of the 

contracting authority in the public procurement procedure until the 

procedure for the protection of rights has been completed, except in 

case of negotiation procedure without public invitation for reasons 

of extreme urgency. 

  

Just like the previous Public Procurement Law, the new Law allows 

the contracting authority to submit to the Republic Commission a 

reasoned proposal to be allowed to carry on with the public 

procurement procedure before the procedure for the protection of 

rights has been completed.  It should be noted, however, that these 

are special cases, where the contracting authority needs to prove 

that delaying the public procurement procedure may cause damage 

that would be disproportionate to the value of the respective public 

procurement or would jeopardise public interest, lives and health of 

people or cause other serious jeopardy. The Republic Commission 

decides on the merits of such proposal by the contracting authority 

within 5 days of receipt of the proposal and complete supporting 

documents.  

 

Deadlines in the procedure for the protection of rights 

 

The new Public Procedure Law introduces important changes with 

regard to the deadlines in the procedure for the protection of rights. 

Thus, the Request for the protection of rights disputing actions of 

the contracting authority in determining the type of procedure, 

contents of public invitation and tender documentation is deemed 

timely if received by the contracting authority no later than three 

days before the expiry of the deadline for the submission of bids, 

regardless of the manner of submission.  

 

Furthermore, in case of a negotiation procedure without public 

invitation, the Request for the protection of rights is deemed timely 

if received by the contracting authority no later than 10 days of the 

day of announcing the negotiation procedure, receipt of tender 

documentation and the amendments thereto. 

 

In case of disputing the contracting authority’s decision rendered 

upon completion of expert evaluation of bids, unlike the earlier 

Public Procurement Law, which provided for different deadlines for 

submitting Requests for protection depending on the type of the 

procedure disputed,  the new Law sets a universal time limit for 

submission of Requests for protection of 10 days from the day the 

contracting authority has published its decision in the Public 

Procurement Portal, i.e. from the day of receipt of the decision if 

publishing in the Public Procurement Portal is not required under the 

Law. 

 

The Public Procurement Portal will post a notification on the filed 

Request for the protection of rights no later than the following day 

after its receipt. 
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The Republic Commission is required to decide on the Request for 

the protection of rights within 30 days of receipt of complete 

documentation required to establish the facts and render decision. A 

decision of the Republic Commission is not appealable, but an 

administrative dispute may be filed within 15 days from serving the 

decision on the claimant.  

 

Legal protection in procedures beyond the scope of the Law 

 

One of the key novelties is the possibility to use the Request for the 

protection of rights to dispute procedures exempt from the 

application of the Law. In such cases, Requests for the protection of 

rights are considered timely if filed within 10 days from publishing 

the Voluntary Ex Ante Transparency Notice, if any.  

 

In case the contracting authority in such procedures has published 

only the Contract Award Notice, the Request disputing such contract 

is deemed timely if filed no later than 30 days from publishing the 

Contract Award Notice. A Request disputing a contract concluded 

without prior public procurement procedure is considered timely if 

submitted within 60 days of becoming aware of the contract 

(subjective limitation period), or six months of the day of conclusion 

of the contract (objective limitation period). 

 


