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NEWSLETTER
Obligations of 
Employers under the 
Law on Gender Equality

Author: Ivana Stefanović, Attorney-at-Law

By adopting the Law on Gender Equality («Official Ga-
zette of RS», no. 52/2021) (“Law”), the Republic of Ser-
bia has continued to harmonize domestic regulations 
in this domain with the legislation of the European 
Union.

One of the main objectives of the new Law is to en-
sure the realization of equality between women and 
men in a more efficient way and the implementation 
of the principles of their equal opportunities and 
equal treatment in relation to issues of employment, 
self-employment, and occupation. 

The law also regulates the undertaking of special 
measures for the prevention and elimination of gen-
der-based discrimination, as well as the procedure of 
legal protection of persons exposed to discrimination.

I Adoption of the Plan and Program

Employers with more than 50 employees and contrac-
tors are obliged to determine and implement special 
measures within the annual work plans or programs, 
which, in addition to the elements prescribed by Law, 
must also contain a part related to achieving and 
promoting gender equality.

The part of the plan or program related to the realiza-
tion of gender equality contains in particular: a brief 
assessment of the condition regarding the position of 
women and men with the employer, including age, list 
of special measures, reasons for determining special 
measures and goals that should be achieved by them, 
the start, manner, control and the cessation of the im-
plementation of special measures.

II Reporting on the adoption of the Plan and Program

Employers whose plans or programs are not publicly 
available are obliged to inform the Ministry in charge 
of human rights («Ministry») regarding the adoption of 
the plan or program and also to submit an excerpt 
from the plan or program related to achieving and 
improving gender equality, no later than 15 days since 
the day of their adoption.

III Reporting on the implementation of the Plan and 
Program

Data on the implementation of the plan or program, 
in the part related to the realization of gender equal-
ity, are an integral part of the Annual report on the 
implementation of the annual plan or program which, 



in accordance with the Law, is adopted by the compe-
tent authorities within the employer.

Employers whose annual reports on the implementa-
tion of the plan or program are not publicly available, 
are obliged to inform the Ministry about the adoption 
of the report on the implementation of the annual 
plan or program and to submit an excerpt from the 
annual report on the implementation of the plan or 
program - the part related to gender equality, no later 
than 30 days from the day of its adoption, in order 
to inform and monitor the implementation of planned 
activities in this area. 

IV Prohibition of gender inequality during pregnancy, 
maternity, childcare and special childcare leave

The Law stipulates that the employer is obliged to re-
turn the employee to the same or other equivalent job 
positions upon return from leave due to pregnancy, 
maternity leave, leave for child care, leave for special 
child care, adoption, foster care, guardianship.

Transfer of these employees or sending them to work 
for another employer is also prohibited if it is less 
favourable for the employee unless it is done in ac-
cordance with the findings of the competent health 
authority, i.e., other competent authority or due to or-
ganizational changes within the employer, which were 
made in accordance with the Law.

The Law did not determine for how long such protec-
tion of an employee shall last, i.e., the length of the 
period during which the employer may not transfer an 
employee who was absent from work on the grounds 
stated above to another job position.

V Prohibition of unequal wages for the same work or 
work of equal value

Employees are guaranteed equal pay for the same 
work or the work of the same value. The Law deter-
mines that work of equal value means work for which 
the same degree of vocational education is required, 
i.e., education, knowledge, and abilities, in which the 
same work contribution has been achieved with equal 
responsibility.

VI Record keeping

In order to monitor, report and achieve gender equal-
ity, employers are obliged to record data assorted by 
gender, which are expressed numerically or as a per-
centage and cannot contain personal data.

The Law exhaustively lists the data that are recorded 
on a special form whose appearance is determined 
by the Ministry, in which any change in that data is 
entered, within eight working days from the day when 
the change occurred. Employers are also obliged to 
provide the recorded data to the competent inspec-
tion, which in accordance with this Law performs in-
spections in this area, as well as to the Ministry at its 
request, in accordance with the personal data protec-
tion.

VII Reporting on achieving gender equality

The Law determines the obligation of employers to 
compile annual reports on gender equality, which, in 
addition to the completed form mentioned above, 
shall contain an assessment of the situation regard-
ing gender equality with the employer, including the 
reasons why the determined equal representation 
of women and men with the employer has not been 
achieved, if that representation is not realized.

Employers are obliged to submit the report to the Min-
istry no later than January 15th of the current year for 
the previous year.

Misdemeanour liability for employers is envisaged for 
non-compliance with the obligations prescribed by 
the Law, for which a fine in the range of 50.000,00 
to 2.000,000,00 RSD can be imposed.

The new Law on Gender Equality was published in the 
Official Gazette of RS no. 52/2021 and its implementa-
tion began on June 1st 2021.

For all questions regarding the new Law 
on Gender Equality, you can contact us at  
ivana.stefanovic@tsg.rs
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