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TRAD EMARKS

1. WHAT IS A TRADEMARK?
A trademark is a right that protects a specific mark used in the course of 
trade for distinguishing the goods/services of one (natural or legal) per-
son from the same or similar goods/services of another (natural or legal) 
person.

2. WHY REGISTER A TRADEMARK?
If you are a legal entity, a trademark is a useful tool for creating and pro-
moting the identity and reputation of your goods and services in a territory 
of a certain country, whilst for a consumer, it may be a symbol of quality 
or guarantee of certain goods or services.

3. TYPES OF TRADEMARKS
There are individual, collective, and certification trademarks.

A collective trademark is a trademark owned by a legal entity such as an 
association of manufacturers or service providers, used by its members to 
identify themselves as members of such association, under the conditions 
prescribed by the Law.

A certification trademark is a trademark that is used by a number of per-
sons under supervision of the trademark owner, as a certificate of quality, 
material, manner of production of goods or the supplying of services, cor-
rectness or other common characteristics of goods or services protected 
by that trademark.  

4. WHAT KIND OF RIGHTS AND PROTECTION DO TRADEMARKS 
OFFER?
A trademark holder has the exclusive right to use the mark protected by 
a trademark for designating the goods and/or services the mark refers to, 
specifically - a trademark holder is entitled to prohibit third parties from 
unauthorised use of:

1. a mark identical to the holder’s already protected mark for the goods 
and/or services which are identical to those covered by the holder’s 
trademark;

2. a mark identical to the holder’s already protected mark for similar 
goods and/or services or a mark similar to the holder’s already pro-
tected mark for the identical or similar kind of goods and/or services, 



providing that there is a likelihood of confusion among the relevant 
segment of the public due to such similarity/identicality (including the 
likelihood of associating such mark with the holder’s already protect-
ed mark).

In exercising such rights, a trademark holder is entitled to prohibit third 
parties from: 1) affixing the protected mark to the goods, goods packaging, 
or labelling instruments (labels, stickers, bottle stoppers, etc.); 2) offer-
ing goods, goods placement into circulation or storage to such purposes, 
or supplying services under the protected mark; 3) import, export, reload, 
storage or transit of the goods under the protected mark, regardless the 
fact if the goods are intended for the domestic market; 4) using the pro-
tected mark in business documentation or in advertisements; 5) use of the 
protected mark in comparative advertising in a manner contrary to the 
legislation.

5. IS THERE A TIME LIMIT ON A TRADEMARK?
There is. A trademark is valid for ten years from the filing date. However, 
it can be renewed for an unlimited number of times, providing that the 
appropriate fee has been paid to the Serbian Intellectual Property Office.

6. INTERNATIONAL TRADEMARK PROTECTION
Serbia is a signatory to the Madrid Agreement Concerning the Internation-
al Registration of Marks and the Protocol Relating to the Madrid Agree-
ment, which essentially means that, by filing an international application 
with the Serbian Intellectual Property Office, you may initiate procedure 
for trademark registration in other states which are contracting parties to 
the Madrid Agreement and Madrid Protocol.

INDUS TRIAL D ESIGN

1. WHAT IS AN INDUSTRIAL DESIGN?
An industrial design is a visual aspect of an entire product (industrial or 
handicraft item), or a part thereof, which is determined by its three-dimen-
sional or two-dimensional features, such as lines, contours, colours, shape, 
texture and/or materials used to make the product or decorate it, as well 
as the combination thereof.

Industrial design protection may be granted to a product (or its part) pro-
vided that it is:

•	 new (meaning that no application has been filed or no identical indus-
trial design has been made available to the public before the date of 
filing an application for registration of such industrial design, or before 



the date of the registered priority right, if claimed), and
•	 has individual character (meaning that the overall impression it pro-

duces on an informed user differs from the overall impression pro-
duced on such user by any other industrial design).

2. WHY PROTECT INDUSTRIAL DESIGNS?
The demand for a certain type of product may be directly affected by its 
visual aspect, thus protected industrial design represents a significant po-
tential and key factor in commercial exploitation and placement of such 
product by the holder of the industrial design rights.

3. WHAT IS THE SCOPE OF THE INDUSTRIAL DESIGN  
PROTECTION?
A holder of the industrial design right has the exclusive right to use the 
protected industrial design and deny that right to any third party.
The right of use in particular includes making, offering, putting on the mar-
ket, importing, exporting or using any product into which the design is 
incorporated or to which it has been applied or storing such product for 
the above purposes.

4. IS THERE A TIME LIMIT ON AN INDUSTRIAL DESIGN?
There is. An industrial design is valid for five years from the filing date. 
However, it can be renewed for further periods of five years up to a maxi-
mum of 25 years, subject to a payment of appropriate fees to the Serbian 
Intellectual Property Office.

5. INTERNATIONAL INDUSTRIAL DESIGN PROTECTION
Serbia is a signatory to The Hague Agreement (1960) Concerning the In-
ternational Registration of Industrial Designs and The Geneva (1999) Act 
of The Hague Agreement Concerning the International Registration of In-
dustrial Designs, which essentially means that, by filing an international 
application with the Serbian Intellectual Property Office, you may initiate 
procedure for industrial design registration in other states which are con-
tracting parties to The Hague Agreement.

PATENTS

1. WHAT IS A PATENT?
A patent is a right granted for an invention (1) in any field of technology, 
(2) which is new, (3) involves an inventive step and (4) is capable of indus-
trial application.



An invention is deemed new if it does not form part of the “state of the 
art”, that is to say: 1) everything made available to the public by means of 
a written or oral description, by use, or in any other way, before the date of 
filing of an application for protection of the invention, and 2) the content 
of all applications in the Republic of Serbia, as filed, with an earlier filing 
date from the date referred to in the point 1), which were published on or 
after that date as provided under the law.

An invention is considered to involve an inventive step if, with regard to the 
state of the art, it is not obvious to a person skilled in the appropriate art.
An invention is considered to be capable of industrial application if it can 
be made or used in any kind of industry, including agriculture.

2. PETTY PATENT
A petty patent is a right that protects an invention for a period of 10 years. 
An invention that can be protected by a petty patent is a product, while 
the following categories of inventions cannot be protected by petty patent: 
1) inventions in the field of biotechnology, 2) substances, 3) medicines, 4) 
substances or compositions referred to in Article 10, paragraph 3 and 4 of 
the Law on Patents, 5) plant varieties or animal breeds and 6) a procedure 
that can be protected by a patent. 

The registration procedure for petty patents is much shorter than that for 
patents, because the Serbian Intellectual Property Office examines only if 
an application for a petty patent is formally admissible and does not exam-
ine its novelty, inventive step and industrial application.

3. WHAT KIND OF RIGHTS AND PROTECTION DO PATENTS 
OFFER?
A holder of a patent or a petty patent has the exclusive right to:

1. use the patented invention in production;
2. market the products based on the patented invention;
3. dispose of the patent or petty patent.

4. IS THERE A TIME LIMIT ON A PATENT/PETTY PATENT?
There is. A patent is valid for 20 years and a petty patent is valid for 10 years 
from the filing date, subject to a timely payment of appropriate annual 
fees.

5. INTERNATIONAL PATENT REGISTRATION
Serbia is a signatory to the Patent Cooperation Treaty (1970).



The PCT procedure comprises two phases - 1) the international phase, 
commencing with the filing of a single PCT application which produces 
effect in all PCT contracting states marked by the applicant in the applica-
tion, and 2) the national phase, when each marked national office conducts 
the procedure of patent registration, in terms of assessing fulfilment of 
material (essential) requirements for registration in the given state.

The Republic of Serbia is a signatory to the Convention for the Grant of 
European Patents (KEP - The European Patent Convention. 1973), which 
established a unique European procedure for the grant of patent under 
which, based on one patent application, protection can be requested in 
several member states of the European Patent Organization. 

CO PYRIG HT AND RELATED RIG HTS

1. WHAT IS A WORK OF AUTHORSHIP?
A work of authorship is an original intellectual creation of an author, ex-
pressed in a certain form, irrespective of its artistic, scientific or other value, 
its purpose, size, contents and form, as well as the admissibility of public 
communication of its contents.

In particular, the following is considered as a work of authorship: 1) written 
works (books, brochures, articles, translations, computer programs along 
with their technical and user documentation in any form of their expres-
sion, including their preparatory design material, etc.), 2) spoken works 
(lectures, speeches, orations, etc.), 3) dramatic, dramatic-musical, choreo-
graphic and pantomime works, as well as works originating from folklore, 
4) works of music, with or without words, 5) films (cinema and television), 
6) works of fine art, 7) works of architecture, applied art and industrial 
design, 8) cartographic works (geographical and topographical maps), 9) 
drawings, sketches, dummies and photographs,10) direction of a theatre 
play.

2. CREATION OF A COPYRIGHT
Unlike other intellectual property rights (trademarks, patents, etc.), a work 
of authorship enjoys protection from the moment of its creation and is not 
subject to any registration, depositing, etc.

In other words, an original work of authorship is automatically copyrighted 
in the sense that the author enjoys any and all moral and economic rights 
arising from such work as of the moment of its creation.



3. WHAT IS THE SCOPE OF A COPYRIGHT?
An author enjoys moral and economic rights in his/her work of authorship, 
as well as certain additional rights which are indelibly linked to the nature 
of a work of authorship (so-called other rights).

Moral rights include:

•	 right of paternity (right to be recognised as the author of a work);
•	 right to be named;
•	 right of divulgation;
•	 right of protection of the work’s integrity;
•	 right to object to derogatory treatment of the work.

AS regards the economic rights, the author is entitled to economic ex-
ploitation of his/her work (right of reproduction, right of sale, right of 
communication to the public, etc.)

Other author’s rights include the right of access to the original copy of 
the work, droit de suite, right to prohibit exhibition of the original copy of 
a work of fine art, priority right of modification of a work of architecture.

4. WHAT ARE RELATED RIGHTS?
The term ‘‘related rights” includes:

1. rights of performers;
2. rights of phonogram producers;
3. rights of film producers;
4. rights of broadcast producers;
5. rights of database producers;
6. rights of publishers.

The related rights do not affect in any way the protection of the rights 
of authors with regard to their works, e.g. the rights of a performer of a 
certain song do not affect any moral or economic rights enjoyed by the 
author of that song.

5. EXERCISING COPYRIGHTS AND RELATED RIGHTS
A holder of a copyright or a related right may exercise his/her rights

1. individually, or
2. collectively, through organisations for collective exercise of such 

rights (SOKOJ - Serbian Music Authors Organization, OFPS



- Serbian Phonogram Producers Organization, PI - Organization for Col-
lective Administration of Performers’ Rights, OFA - Organization of Pho-
tographers-Authors, OORP - Organization for the reprographic rights 
management, UFUS AFA ZAŠTITA - Organization of the film authors of 
Serbia, GOS - Actors’ Association of Serbia).

6. RECORDS OF WORKS OF AUTHORSHIP OR SUBJECT MATTER 
OF RELATED RIGHTS
The Serbian Intellectual Property Office keeps special records for the pur-
pose of securing evidence, where the holders of copyrights and related 
rights may deposit copies of their works and/or subject matter of related 
rights (e.g. manuscripts, printed texts, musical scores, audio-visual record-
ings, etc.).

Such records do not constitute a basis for acquiring a right but serves sole-
ly to secure evidence which depositors may use in court proceedings, be-
cause under the law, the data in the records are deemed true until proven 
otherwise.

PROTECTION OF INTELLECT UAL PRO PERTY 
RIG HTS IN SERBIA

The legal mechanisms available for protection of intellectual property 
rights in Serbia comprise:

1. civil law protection in court proceedings;
2. border control of goods suspected of infringing intellectual property 

rights (i.e. non-original, counterfeit or pirated goods) in accordance 
with the authorisations and competencies of customs authorities;

3. inspection control of manufacture and trade of goods and/ or provi-
sion of services infringing intellectual property rights in accordance 
with special authorisations of market inspections in Serbia;

4. criminal law protection, considering the fact that the Criminal Code 
of the Republic of Serbia contains a special chapter dedicated to crim-
inal offenses against intellectual property (for example unauthorised 
use of copyrighted work or other work protected by similar right, vio-
lation of patent rights, unauthorised use of another’s design). 
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